
 

 

 
 
 
 
August 30, 2012 
 
 
Barry Wallerstein, D. Env. 
South Coast Air Quality Management District 
21865 Copley Drive 
Diamond Bar, California 91765 
 
 
Re: Comments on the Draft 2012 Air Quality Management Plan  
 
 
Dear Dr. Wallerstein: 
 
The Port of Long Beach and Port of Los Angeles (Ports) appreciate the opportunity to serve on 
the South Coast Air Quality Management District’s (AQMD) 2012 Air Quality Management 
Plan (AQMP) Advisory Committee.  We support the AQMD’s clean air goals and have a proven 
leadership record of developing and implementing appropriate and effective strategies that have 
resulted in the port-related goods movement industry’s achievement of real and dramatic 
emissions reductions.  Although the Ports do not own or control the emission sources, the Ports 
have worked cooperatively with business operators in the port area and the air quality regulatory 
agencies (i.e. Environmental Protection Agency, California Air Resources Board, and AQMD) to 
help the port industry reduce its fair share of air quality impacts to the region from port-related 
operations, as outlined in the San Pedro Bay Ports Clean Air Action Plan (CAAP) and the 
associated San Pedro Bay Standards.  As a result, between 2005 and 2011 emissions from 
port-related sources were reduced by 73 percent for diesel particulate matter (DPM) and by 
50 percent for nitrogen oxides (NOx).  The Ports’ San Pedro Bay Standards for 2014 established 
goals to reduce port-related DPM by 72 percent and NOx by 22 percent.  Therefore, as a result of 
implementation of aggressive actions by the port industry, port-related emission reductions have 
exceeded our goals several years ahead of schedule. 
 
While we  remain a committed partner in the effort to improve air quality in the region, we have 
significant concerns with several proposed control measures in the Draft 2012 AQMP that 
improperly misclassify the Ports as “stationary sources” or “indirect sources” under AQMP 
Stationary Source measures, or as “implementing agencies” of specific AQMP mobile source 
measures.  In particular, the proposed Stationary Source Measure IND-01, “Backstop Measures 
for Indirect Sources of Emissions from Ports and Port-Related Sources” contains many legal 
flaws, as explained in greater detail below, and inappropriately proposes to impose enforcement 
actions on the Ports for emissions generated by emissions sources that the Ports do not own,  
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operate, or control, which is counterproductive to the cooperative relationship that our agencies 
have established since we began working together on the voluntary CAAP in 2006.   
 
This letter provides the Ports’ specific comments on the control measures in the Draft 2012 
AQMP that we believe must be addressed prior to finalization and adoption by your agency. 
 
Proposed Stationary Source Measure IND-01 
 
There are three fundamental problems with Proposed Measure IND-01, “Backstop Measures for 
Indirect Sources of Emissions from Ports and Port-Related Sources.”  First, the proposed 
backstop rule would transform the Ports’ voluntary CAAP into the AQMD’s mandatory 
regulation of the Ports.  This would jeopardize the Ports and the Port-related emissions sources’ 
grant funding for equipment replacement and modernization if it is now necessary to comply 
with regulation, while offering nothing to assist the Ports with compliance in terms of additional 
technologies, facilitating regulations, tools, or funding.  Second, although the CAAP was a 
voluntary cooperative effort of the Ports and the air agencies designed to encourage the industry 
operators of regulated equipment to go beyond regulation, the proposed backstop rule would 
improperly subject the Ports to the AQMD’s enforcement action for industry’s missed emissions 
reductions by equipment not operated or controlled by the Ports, or even potential loss of federal 
funding under federal conformity principles if the AQMP is adopted into the State 
Implementation Plan (SIP) and approved by the U.S. EPA as federal law.  Third, the proposed 
backstop rule exceeds the AQMD’s authority and if implemented may violate the State 
Tidelands Trust.  If Measure IND-01 (as well as the Offroad Mobile Source Measures discussed 
below) are in reality the AQMD’s regulation of Port-related mobile emissions sources such as 
locomotives, ships, rail, and trucks, then this is beyond AQMD’s legal authority and AQMD 
should obtain a waiver under the Clean Air Act from the U.S. EPA.  The Ports provide further 
detailed comments on Proposed Measure IND-01 below, and object to it being included in the 
2012 AQMP.   
 
Based upon the AQMD’s modeling results, existing control measures are expected to result 
in attainment of the Federal 24-hour PM2.5 standard by the 2014 deadline without 
Measure IND-01.  Section 39602 of the California Health and Safety Code states that the 
State Implementation Plan (SIP) shall only include those provisions necessary to meet the 
requirements of the Clean Air Act.  Hence, there is no identified need or legal basis for 
implementing Measure IND-01.  The AQMD’s proposed measure will not result in any 
additional benefit for the region beyond what is currently being achieved and expected to be 
achieved in the near future, and is therefore unnecessary. 
 
The Ports are neither “direct emissions sources” nor “stationary sources” subject to AQMD 
permitting, and the AQMD has not complied with requirements for regulation under Health and 
Safety Code.  The Ports are also not “indirect sources” subject to an AQMD indirect source 
review program within the meaning of the Clean Air Act, and the AQMD has not complied with 
requirements of the Clean Air Act, 42 U.S.C. §7410 and various other requirements for indirect 
source classification.  The Ports are also not air agency regulators.  The Ports do not own, 
operate, regulate, or control any of the goods movement equipment serving the Ports that are  
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targeted emissions sources under Measure IND-01.  Additionally, the equipment are mobile 
sources regulated by state, federal, and/or international regulation, sometimes under jurisdiction 
preempting Port or AQMD action.  It is inappropriate for the AQMD to regulate the Ports 
without the Ports’ ownership, operation, or jurisdiction to regulate the various industry 
businesses actually causing the emissions within our boundaries.   
 
The proposed backstop measure continues to state that if there is a South Coast Air Basin-wide 
shortfall in emission reductions, then the AQMD will mandate additional emission reductions 
from the Ports, even if the port-related sources have already met their commitments.  This 
moving target standard is unconstitutionally vague and therefore illegal.  The Ports are unfairly 
targeted, as there are no backstop measures proposed for other entities or source categories 
should other modeling assumptions not come to pass, such as anticipated natural fleet turnover, 
or other non-regulated initiatives failing to meet their goals, such as those expected by the Carl 
Moyer Program.  If the AQMD’s emissions projections for achieving attainment are incorrect, 
including control factors and growth rates, this measure appears to imply that the Ports will be 
specifically tasked with rectifying the shortfall.  If the Basin fails to achieve the federal air 
quality standard, the proper channel to address this is through the established SIP process, not to 
establish a contingency rule to unfairly burden one specific industry out of the entire Basin.   
 
AQMD staff has indicated that Measure IND-01 is proposed to account for measures that are not 
backed by enforceable requirements.  However, significant programs such as the CAAP’s Clean 
Truck Program, Ocean-going Vessel Low Sulfur Fuel Program, Cargo-handling Equipment 
requirements, and the Shore-side Power/Alternative Maritime Power programs are currently 
backstopped by CARB and International Maritime Organization (IMO) regulations.  The Ports 
also require higher rates of vessel or equipment compliance than regulation through terminal 
leases, when such commercial opportunities are able to be negotiated with tenants.   Therefore, 
Proposed Measure IND-01 is unnecessary. 
 
Measure IND-01 is vague and incomplete.  It is unclear whether the AQMD has taken credit for 
actual/current emission reductions in the baseline only, or if assumptions have been made for 
future year reductions.  We take issue with a measure moving forward where emissions 
projections are “on-going.”  Further, no detail is provided on the level of emission reductions 
that are needing to be maintained.  This is further complicated by the differences that exist 
between the emissions inventories produced by the Ports and the inventory used for the AQMP.  
It is unclear if a specific emission reduction shortfall will trigger implementation of the measure, 
or if it is simply left to the discretion of the AQMD.  Additionally, the control costs have not yet 
been developed or justified in a cost-benefit analysis. 
 
The CAAP is a planning document that provides a guideline of strategies and targets that are 
often “stretch goals,” which ultimately are implemented through individual actions adopted by 
the Long Beach and Los Angeles Boards of Harbor Commissioners (Boards).  The Ports are 
sovereign Tidelands granted to the cities of Los Angeles and Long Beach by the state under the 
oversight of the State Lands Commission.  Each city has been appointed as a trustee and has 
established their respective Board of Harbor Commissioners with exclusive control and 
management of the Tidelands and revenues and expenditures from the Tidelands.  However,  
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such discretion must be exercised in accordance with their obligations to prudently manage 
Tidelands assets and revenues within a nexus and proportionality to the Tidelands Trust interests, 
as well as in accordance with applicable laws such as the California Environmental Quality Act 
(CEQA) and principles of federal preemption.1  The AQMD cannot mandate action by each 
Port’s Board of Harbor Commissioners, nor can the AQMD direct how the Ports obligate state 
Tidelands money; only the appointed trustee can make discretionary actions to obligate state 
Tidelands funds.  Specifically, the CAAP measures listed in the Draft 2012 AQMP each require 
the Boards to authorize the expenditure of incentive monies and program costs, or to approve 
conditions of infrastructure project development in their discretion as CEQA lead agency and as 
Tidelands trustees. 
 
We strongly believe that the voluntary and cooperative CAAP process established by the Ports 
remains the most appropriate forum for the Ports and the air regulatory agencies to discuss 
technical and policy issues related to reducing emissions from port-related sources.  As stated 
above, we remain committed to achieving the clean air goals identified in the CAAP and 
working with port industry and the air regulatory agencies on implementation of appropriate 
strategies.  
 
For your reference, attached is our comment letter dated July 10, 2012, expressing our 
preliminary concerns related to the proposed Measure IND-01 and a comment letter dated 
May 4, 2010, in which the Ports initially expressed concerns regarding backstop rules.   
 
Proposed Off-Road Mobile Source and Advanced Control Technology Measures  
 
The Draft 2012 AQMP also identifies the San Pedro Bay Ports as “Implementing Agencies” for 
several of the proposed Off-Road measures (OFFRD-02, OFFRD-04, and OFFRD-05) and 
Advanced Control Technology measures (ADV-01, ADV-02, ADV-03, ADV-04, and ADV-05).  
The Ports should not be listed as Implementing Agencies, which the AQMP Appendix IV-A 
defines as “the agency(ies) responsible for implementing the control measure.”  While the Ports 
have been moving forward with voluntary efforts in these areas, as mentioned above, the Ports 
are not air agency regulators.  We also do not own or operate the equipment identified in the 
proposed measures, and therefore we do not have direct control over any of the sources listed.  
During the Advisory Committee meetings, AQMD staff has provided clarification that the Ports 
are listed as Implementing Agencies because of our voluntary commitments to work on these 

                                                 
1 The Ports’ experience with the first phase of the 2006-2010 CAAP showed that in actual implementation, many 
CAAP measures were carried out in a different manner than originally conceptualized, or not carried out at all, 
based on limitations on the Boards’ opportunities and their exercise of their discretion to manage Tidelands assets 
and funds under real-world circumstances.  Some of the CAAP measures can only be implemented if businesses 
apply to the Ports for permits to build or expand their lease premises and CEQA mitigation required by law or lease 
conditions that can be negotiated with a Port tenant.  Other CAAP measures involve emissions sources (rail or ocean 
vessels) that may assert federal preemption against efforts to compel use of specific technology, so the CAAP goals 
involve the Ports offering economic incentives in voluntary compliance programs, such as the Ocean Vessel 
incentive programs.  However, only the Boards have the legal authority to fund such incentives or impose CEQA 
mitigation or lease conditions to project approval, which decisions also fall within the Boards’ sole discretion 
regarding their respective Port’s properties and their individual Harbor Revenue Fund budgets, which may be 
affected by the global economy.   
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efforts, and that being listed as an implementation agency does not obligate the Ports to any 
specific requirement, however, this is contrary to the language of the AQMP that implementing 
agencies are “responsible for implementing the control measure.”  We believe that listing the 
Ports, and not including all of the other public and private partners that are also working on these 
efforts, gives the impression that the Ports do have an assigned obligation, or that the Ports must 
bear a larger burden in the effort to implement these programs.  We also repeat our comment 
stated above that the AQMD cannot mandate in the AQMP that the Ports must expend monies in 
these voluntary efforts, since most of these Off-Road and Advanced Control Technology 
measures require incentive monies to fund demonstration projects or accelerated use of new 
technology. 
 
We believe that the appropriate Implementing Agencies for these measures are the United States 
Environmental Protection Agency and the California Air Resources Board. 
 
The Ports urge AQMD to make all of the above-requested changes to the draft 2012 AQMP, in 
particular, to eliminate Measure IND-01 Port Backstop Rule as a legally unnecessary measure 
exceeding AQMD’s authority and violating the State Tidelands Trust.  We believe it is much 
more effective to advance our mutual clean air goals for our agencies to continue working 
cooperatively together, but if the AQMD takes the above 2012 AQMP measures forward, the 
Ports will have no choice but to vigorously oppose such action through the administrative and 
legal process. 
 
Sincerely, 

 
Chris Lytle Geraldine Knatz 
Executive Director Executive Director 
Port of Long Beach Port of Los Angeles 
 
HAT:s 
 

cc: Peter Greenwald, South Coast Air Quality Management District 
 Elaine Chang, South Coast Air Quality Management District 
 Henry Hogo, South Coast Air Quality Management District 
 Susan Nakamura, South Coast Air Quality Management District 
 Cynthia Marvin, California Air Resources Board 
 Roxanne Johnson, Environmental Protection Agency, Region 9 
 Port of Long Beach Harbor Commission 
 Port of Los Angeles Harbor Commission 
 Robert Kanter, Port of Long Beach 
 Rick Cameron, Port of Long Beach 
 Dominic Holzhaus, Deputy City Attorney, City of Long Beach 
 Chris Cannon, Port of Los Angeles 
 Joy Crose, Assistant General Counsel, City of Los Angeles 
 David Reich, Los Angeles City Mayor’s Office 



 

 

 
 
 
 
July 10, 2012 
 
 
Barry Wallerstein, D. Env. 
South Coast Air Quality Management District 
21865 Copley Drive 
Diamond Bar, California 91765 
 
Re: Initial Comments on the Proposed 2012 Air Quality Management Plan, 

Control Measure IND-01  
 
Dear Dr. Wallerstein: 
 
The Port of Long Beach and Port of Los Angeles (Ports) appreciate the opportunity to participate in 
the South Coast Air Quality Management District’s (AQMD) 2012 Air Quality Management Plan 
(AQMP) Advisory Committee.  We support the AQMD’s clean air goals and have worked 
aggressively with the port industry to reduce our fair share of air quality impacts to the region from 
port-related operations, as outlined in the San Pedro Bay Ports Clean Air Action Plan (CAAP) and 
the associated San Pedro Bay Standards.  As a result, between 2005 and 2010, emissions from 
port-related sources were reduced by 70 percent for diesel particulate matter and by 49 percent for 
nitrogen oxides.  Emissions inventory work currently underway indicates additional, continued 
emission reductions in 2011. 
 
While we continue to remain a committed partner in the effort to improve air quality in the region, 
we disagree with AQMD’s proposed control strategy for port-related sources in the Draft 2012 
AQMP.  The inclusion of proposed measure IND-01, “Backstop Measures for Indirect Sources 
of Emissions from Ports and Port-Related Sources,” is unnecessary and counter-productive. 
 
The two Ports have a proven track record of developing and implementing appropriate and effective 
emission reduction strategies.  These efforts have been entered into voluntarily, working 
cooperatively with operators in the port area and the air quality regulatory agencies (i.e. 
Environmental Protection Agency, California Air Resources Board and AQMD).  Since the Ports 
initially implemented the CAAP, many of the port-related control strategies have been or will be 
superseded by state or international requirements, such as the rules for replacing drayage trucks, 
switching to cleaner marine fuels, and using shore power while at berth.  The Ports’ emissions 
inventories in 2010 show reductions that are meeting or are in excess of the emission reductions that 
the Ports committed to in the San Pedro Bay Standards.  However, it is important to note that in order 
to remain on track to meet the Standards, a collaborative and concerted effort with our agency 
partners is essential, with the understanding that while the Ports can achieve significant emission 
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reductions, no single entity can accomplish this task.  The previous State Implementation Plan 
identified several regulatory strategies that have not yet materialized into regulations for various 
reasons.  Moving forward, the Ports will need agency assistance, particularly on the development and 
deployment of zero-emission technologies and at-berth controls for non-regulated vessels, as well as 
on the preferential deployment of cleaner vessels to the basin.   
 
The Ports are sustaining and growing long-standing successful CAAP programs, such as the 
Vessel Speed Reduction Incentive Program and, on July 1, 2012, the Ports implemented new, 
groundbreaking incentive programs to encourage cleaner ocean-going vessels to call at the Ports.  
With programs such as these, along with the above-referenced regulatory rules becoming effective 
and ensuring significant additional emission reductions by 2014, there is no identified need for 
implementing a backstop measure.  The AQMD’s proposed backstop measure will not result in any 
additional benefit for the region beyond what is currently being achieved and expected to be achieved 
in the near future, and is therefore unnecessary. 
 
It is inappropriate for the AQMD to attempt to regulate the Ports, which are the Harbor Departments 
of the cities of Long Beach and Los Angeles, in an attempt to control emissions from equipment 
within our boundaries, but which we do not own or operate.  Further, the proposed backstop measure 
identifies that the “…requirements will be triggered if the reported emissions for 2014 for 
port-related sources exceed the 2014 target milestone, or the Basin fails to meet the 24-hour PM2.5 
standard as demonstrated in the 2012 AQMP and basin-wide reductions are needed, in which case a 
new reduction target for each pollutant will be established.” (emphasis added).  While clarification 
has been provided by AQMD staff that any effort to make up for a basin-wide shortfall will be the 
responsibility of all sectors, not just the Ports, this statement still implies that if the port industry 
meets their targeted emission reductions, but other sectors fail to meet their fair share obligations, 
then the AQMD will mandate additional reductions from the Ports.  This is counter to the cooperative 
relationship that our agencies have established since we began working together on the CAAP in 
2006, and ignores the tremendous air quality benefits that have been gained from voluntary actions. 
 
Lastly, based on the preliminary calculations by AQMD, the majority of the region is expected to be 
in attainment for PM2.5 by the target year of 2014, with the remainder anticipated to be in attainment 
by the expected extension date of 2019.  The inclusion of IND-01 is therefore unnecessary for the 
region to reach attainment.  If these emission reductions are needed in the baseline emissions 
calculation, there is precedent for mechanisms other than control measures to be used for this 
purpose, and we would like to discuss those options with your staff. 
 
We strongly believe that the voluntary and cooperative CAAP process established by the Ports 
remains the most appropriate forum for the Ports and the air regulatory agencies to discuss technical 
and policy issues related to reducing emissions from port-related sources.  As stated above, we 
remain committed to achieving our fair share of clean air goals identified in the CAAP and working 
with port industry and the air regulatory agencies on implementation of appropriate strategies.  
 
For your reference, attached is a comment letter dated May 4, 2010, in which the Ports initially 
expressed concerns regarding backstop rules.  The letter was submitted as a public comment on the 
proposed Rules 4010 and 4020, which were proposed backstop rules for health risk and criteria 
pollutant emissions. 
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We look forward to working with AQMD on resolving our concerns related to the proposed backstop 
measure in the Draft 2012 AQMP. 
 
Sincerely, 
 
 
 
  
CHRIS LYTLE MICHAEL R. CHRISTENSEN 
Executive Director Deputy Executive Director, Development 
Port of Long Beach Port of Los Angeles 
 
 
HAT:s 
 
 
cc: Peter Greenwald, South Coast Air Quality Management District 
 Elaine Chang, South Coast Air Quality Management District 
 Henry Hogo, South Coast Air Quality Management District 
 Susan Nakamura, South Coast Air Quality Management District 
 Cynthia Marvin, California Air Resources Board 
 Roxanne Johnson, Environmental Protection Agency, Region 9 
 Robert Kanter, Port of Long Beach 
 Rick Cameron, Port of Long Beach 
 Dominic Holzhaus, Deputy City Attorney, City of Long Beach 
 Chris Cannon, Port of Los Angeles 
 Joy Crose, Assistant General Counsel, City of Los Angeles 
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