' Ol"l-'lCE. OF TH£ CITY CO[INCIL
: 777CypressAvenue Reddmg CA 96()0! s :
o '_ PO, B0x496071 Reddmg,CA 96049 6071 S
B 530 225 4447 rAxsso 225 4463 SR

oz

S ]MaryD Nrchols Charrman _
LT “-California Alr Resources Board
7710011 Street

-Sacramento, CA 95814

2 '_ :'Dear Ms Nrchols

- ihvoke ‘coordination with the California  Air. Resources Board - (CARB) wrth respect to this

'-:”-'Coordmatton Comrmttce to a531st the C1ty of Reddmg (Clty) wrth coordrnatron

B rely on. federal. programs, ‘with rules and regulatlons 1mpactmg the goals and objectlves of local

o : pomts of dlscussron at this meetmg We 1nv1te you to suggest add1t10ns if you wrsh

if any, is: acceptable along w1th the name of your contact person | '}_

i question.” The public will'be adv1sed that they may make any.comment they desire at the pubhc

o .T governrnent meetmg

', members of the pubhc Please feel free to brmg any of your Agency staff

Thrs letter pertams fo! the “In Use On-Road Heavy-Duty D1ese1-Fueled Vehrcles R
,:_V:;"regulatron The City Council of the City. of Reddlng has ‘adopted - the enclosed resolutlon to., SR

regulation.” The City Council of the City of Redding has selected me to represent the City ‘of
""Redding, The City: Council “of ‘the City of Redding. has -also ‘selected the: Shasta County.:u: : N

T ;-".The C1ty requests you meet wrth s o enter mto coordlnatlon as requ1red by statute and followed:,.: 3 FREES
by all agen01es federal or state, Whlch receive federal fundmg, 1mplement federal standards, or S

- 5 government bodies. - Speczf ic Issues 16 Address on- Page 6-of this letter outllnes the proposed__,.‘

R '_,_:We request that you meet w1th us in the C1ty s Commumty Room located at 777 Cypress S

" . Avenue; Redding, California, either on Tuesday, January 14, 2014; at. 1:00- p.m. or Tuesday, - . - ;_'r_f‘-_":
o January 28,2014, at 1:00 p.m.. Please advise us by: Frtday, December 20 2013 as to whlch date, - R

_e""::"".:”The mectmg wﬂl be a government 1o government meetmg It w1H be open o the pubhc as'_f :
- required by - California’ law, ‘but there. will be no public partrcrpatron ‘through comment or - -

S comment period during the next regular Clty Councﬂ meetmg after the date of the govemment to S g

The C1ty may 111clude natural resource. advrsers to partrcrpate as. adv1sory staff and not as :
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| | Legal Estabhshment of Responmblhtv for Coordmatlon :

e 'You may not be fully aware of the California Air Resources Board’ (CARB’s) respons1b111ty to..
" "coordinate with elected officials. However for your convenrence and ours, we are inchuding in .
-+ the next portion of this letter the statutory and regulatory provrsions settmg forth your Board’ o
B responsrblhnes o el e Lo LT

_':At ﬁrst glance CARB may be under the 1mpressron 1ts dresel rulmgs emanated only from a -
" -concern for the publrc health and welfare of Callforma s citizens. While this may be partrally
- correct, it is-in no way an accurate assessment. - Lacking assistance from the Federal =
- Environmental Protection Agency (EPA) CARB would not have promulgated therr current o
- ‘diesel partlculate standards o - _ . s : .

E '_-",.“_'_j-'Intermmgled hlStOl‘V connectmg Callforma s clean a:r mltlatwes wrth the Federal'
jGovernment T R A ‘ :

S 'Specrﬁcally, CARB has morphed from a bill s1gned June’ 10 1947 by Governor Earl Warren SN
. -creating the law of the Air Pollution Control Act, authorizing” the ‘cieation of an Air. Pollution | _‘
..+ - Control District in every ‘county of California, 'California ‘government officials recogmzed that -
. many illnesses were likely caused by bad air quality.: This resulted in the call for air pollution - - .
.+ " control programs as early as the 1930s. The State Department of Public Health was thus created
- to.look - into . air quahty and. the health of-the public. Subsequently, California established
e -legrslatron requiring the’ State. Department of Public Health to establish air quality. standards and
- necessary controls to regulate motor- vehicle emissions: ‘The Cahforrua Motor Vehicle State .
* Bureau of Air Sanitation was created, and they mandated the first automotive emissions control * - - -
. “technology in the nation. The first Federal Clean Air Act of 1963 was enacted and thls began AN
o i federal grants to state and local air pollutron control d1str1cts _ . g

: In 1967 the Calrforma Alr Resources Board was created frorn the mergmg of ‘the Calrforma.'-
R -_'Motor Vehrcle Pollut1on Control Board and the Bureau of Air Samtatron and 1ts Laboratory '

N In 1970 the Nat1ona1 Envrronmental Protectron Act. (NEPA) was 51gned Th1s Act oversaw all - -
~ efforts by both State and-Federal m1t1at1ves that affected the environment. -Also: in 1970, the:
" Federal Clean Air -Act Amendmients wete enacted. ‘Together these ‘two Acts served as the
-7 principal source of statutory authority for controlhng air pollutron and establrshed the basic US-". =
S ‘program for controllrng air pollutron ' L : _ . : :

L In 1975, the federal EPA developed strateg1es for 1mplement1ng State Plan Act1v1t1es Th1s agam' Sl
'shows how the EPA worked in unrson wrth CARB T : : -

S The Councrl on Envrronmental Oualltv

- _,'_;i:_’['he Counc1l on' Envrronmental Quahty (CEQ) coorchnates Federal envrronmental efforts and P
R works closely w1th agenc1es arrd other Wlnte House ofﬁces in the development of envrronmental e
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S ..,ipohcles and 1n1t1at1ves CEQ was . estabhshed Wrthm the Executrve Ofﬁce of the Presrdent by -
" :Congress as. part of the National Environmental Policy Act of 1969 (NEPA), ‘and addrtronal'
S 'respon31b111t1es were provrded by the Envrronmental Quallty Improvement Act of 1970 : -

T Through 1nteragency groups and coordmatron wrth other Env1ronmental Operatlng Prmcrpals

".. (EOP) components, the Council on Environmental - ‘Quality (CEQ) ‘worked ‘to advance the .

- President’s agenda. It also: served to balance- competmg pos1t1ons, and. encouraged govemment- LRl

- 'wWide - coordination, - bringing Federal - ‘agencies,. state and - local . governments, and - other R
L _' stakeholders together on matters relatlng to the env1ronment natural resources and energy -

Balancmg Socral Economrc, and Envrronmental Goals '

o ':In add1t1on CEQ oversees Federal agency rmplementatlon of: the env1ronmenta1 1mpact_' : e
.. -assessment’ process and acts as a referee when agen01es dlsagree over the adequacy of such,_ﬁ o
assessments T S . SRR . S

. In enactlng NEPA Congress recogmzed that many Federal actrvrtles affect the env1ronment in’ R

.+ some way: It mandated that before" Federal agericies make ‘decisions, they must consider the = =

o effects of thelr actions. on the" quality of the human environment, Undér NEPA, CEQ works to . Al

3 '-f.._f,balance environmerital, economic, and social ‘objectives /in_‘pursuit . of. NEPA’s goal of .

- "productive harmony" between humans and the humian. envrronment 42 U S C §4331(a) The' e
CARB d1esel partlculate requlrements farl to meet these goals i o s ST

L -NEPA as31gns the Councrl of Envrromnental Quahty (CEQ) the task of ensurrng that Federal. '
-+ agencies meet their obhgatrons under. the Act.” The challengé of - -harmicnizing  economic, S
" .environmental, and social asplratlons has put NEPA and CEQ at the forefront of our Natlons N

o efforts to protect the envrronment ' . : : R A

e Federal funds to CARB for operatlons, studles, and gra nts

_ ‘_‘-:;:A number of federal grants were glven to Cal1forn1a EPA for CARB Specrﬁcally to advance the L 7‘
NSRS Clean Dlesel Emlssrons Program A partlal hst 1ncludes _' . : :

j$3 949; 496 10.CA EPA for CARB spec1fically for Clean Dlesel Emlssmns Program on 06- 01- SRR
2000, | R | _ o

- --f_‘$1 730 000 for the same purpose on 04 08—09
L . $750 025 to Cahforma EPA for CARB studles research etc fcr the Clean A1r Act on 05 17-10
L _' $670 025 to. EPA for the same purjpose on 06 12 09

- ;$666 515 for the same purpose o 05 12 08
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e  When it comes s to dlesel emission standards in Calrforma CARB is s1mp1y an extensron of the _
ot federal EPA and must comply Wrth federal NEPA reqmrements - =

-’Federal nermlsswn to. CARB related to the Cahfornla dlesel reg_liatlolls

o ﬂIn 2007 EPA granted CARB a waiver of federal preemptlon for heavy duty d1esel regulatlons Y
' for 2007 and subsequent model year vehicles and engines: (2007 California Heavy Duty Diesel . -
- Engine Standards). Reference Federal Reglster vol70, #165-dated Friday; Aug 26, 2005 pg L
~-50322. Once ‘again, w1th0ut federal coneurrence CARB Would not have promulgated 1ts dlesel"""‘"‘"""""’"”"
-partlculate standards ' : T . ‘ ‘

B ) Statutorv Provnsmns Regulrmg Coordmatmn

o . rBy 1nclud1ng both the statutory and reguIatory language we set forth both the Congressronal SRS
" legal mandate of coordination because of CARB’ 5 mterrmngled authorrty emanatmg from the :
: Federal Enwronmental Protect1on Agency (EPA) . R

R Under T1tle 40 of the Code of Federal Regulatrons CARB isa’ cooperatmg agency > with the US S
- .~ EPA. Consistent with 40 CFR '1501.5, 1501.6, and 1508.5, the Responsible Official will request- CRRPT
" other approprrate federal and non-federal agencies to be joint lead or cooperatmg agencres asa
.7 means of encouraging early. coordination and ‘cooperation with federal: agencies, state and local =
S governments and federally-recogmzed Indran tr1bes with _]llI'lSdlCtlon by law or specral expertlse 7

The nat1onal Clean AII‘ Act adm1mstered by the EPA and the Natronal Env1ronmenta1 Polrcy Act . £t
. .'_of 1969 requrres coordznanon wrth local elected bodres ERE . .

- _S eclﬁcs 'reqmred bv Coordmatlon

| .;"Congress drd not define coordmated” or coordmat1on in the Clean Alr Act It was- not
‘. ‘necessary because; at the same time, Congress placed the obligation to ¢oordinate i in NEPA and’ .
.. other federal acts such as in the Federal Land Policy. Management Act. In'those acts, Congress * =
oo defined very specrﬁcally what coord1nat1on means that ls, the steps an agency must take to N
L 7_..=coord1nate A L SR : L

L _In addltron coordlnate coordlnatron coordlnatlng are not vague terms If there had been no .
'+ definition, furnished by Congress, the meaning of such word would be taken from an ordinary ..
L dlctlonary since it is'a word of common usage, Had that been done, the d1ct10nary definition - . .-
.-+ would have boiled down to a situation in which neither party at the table is superior to the other, - -
"' each is equal and not subordinate. The California Appellate Court, in Native Plant Association -
- v. City of Santa Cruz has added. to that the meaning. In coordination, parties make’ every . "
. _'-‘pract1cal good farth effort to" reach consrstency and to reach a harmomous state of” agreement L

- = _';The followmg mformatlon is prov1ded as an - example to better deﬁne what is requrred when'_ E
_igovernment to government coordmatlon meetrngs take place L -
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In 1982 the Secretary of the Agrrculture 1ssued the Forest Servrce Planmng Rules ,
At the t1me the Secretary issued the Planning Rules, he was aware of the manner in Wthh-_ :
L ‘Congress had passed ‘and defined the term “coordlnate”' Consistent. wrth that definition, the

_;_“_--,_:‘Secretary 1ssued Rule 2197 -«Coordmanon Wlth other - pubhc planmng effo rts .

o :In Rule 219 7, be provrded that in order to satlsfy the rule, the “reSpons1ble l1ne ofﬁcer” “shall R

" coordinate regronal and forest planning with the equlvalent and related planmng efforts of other o

= '_federal agencres, States and local governments and Ind1an Tr1bes e

" *';_'Havmg full knowledge of the elements prescnbed for coordrnatron by the Congress in Federal a

: Land Policy Management Act. and NEPA, the Secretary spelled out' the following equlvalent '

..~ elements for the Torest Service. "This same level of coordmatlon is requlred to occur between . : .;
'_CARBandtheC1tyofRedd1ng : : Ch g S

L ;' j_':.,l Notlce must be. glven to the: local elected body of any rntent to prepare a land or operatlonal' D
- restriction, or ant1c1pated activities impacting the citizens of the governing body ‘In this case,

“‘those truck owners operating in the area of influence for the Clty of Reddlng and or prov1d1ng -

o _1' :'goods and serv1ces for northern Cahforma crtrzens

e 2 Under the requrrements for the CARB to coordmate wrth local elected ofﬁc1als CARB is ', S
requlred to ‘inform and notify the local council of any planned. or- pendmg actlons 1mpact1ng,_ L
L ,-busmess or the CltlZCIlS 1n the area of 1nﬂuence for the Crty of Reddrng ' ‘ S

v "Procedures for Coordmatlon under NEPA

T1t1e 40: Part 6 detarls the procedures whrch are 10 be followed when 1mplement1ng standards R
. ‘under’ the National' Environmental Pohcy Act (NEPA) and assessrng the environmental effects of .~

! _CARB’s proposed standards and/or actrons 1mpact1ng c1trzens in the north state

o CARB actrng in concert w1th the Federal EPA must comply wlth the same standards desrgned--- _' R

; for the’ federal EPA under NEPA rev1ews Thrs 1ncludes 1nteragency coordlnatlon

| o Consrstent with 40 CFR 1501 5, 1501 6 and 1508 5 the Responsrble Offic1al wrll request other.
B appropnate federa.l and non—federal agencies to- be joint lead or cooperatmg agencres as a means
- -of encouraging early coordination and- cooperation’ with federal agencies,” state and local

o ‘__fgovernrnents and federally-recogmzed Ind1an tnbes wrth Jurrsdlctlon by law or spec1al expertrse L

L ‘.For a CARB actlon related to an actlon of any other federal agency, the Respon31ble Ofﬁc1al

. -must comply with the requirements of 40 CFR 1501.5 and 1501.6 relating to lead agencies and .-

e : "cooperatrng agencies, respectively. The respon31b1e official will ‘work wrth the other 1nvolved' o
: '..J_agenc1es to fac1l1tate coordmatlon and to reduce delay and duphcatron ST : - '

".'?The respon31ble ofﬁc1al w1ll also prepare a s1ngle document 10 fulﬁll both NEPA and state or’ L
P -‘local governrnent or: federally-recogmzed Indlan tnbe requ1rements cons1stent wrth 40 CFR -
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1506 2 The responsrble ofﬁcral shoulcl enter mto a ertten agreement w1th the mvolved state or =

~ local government, or federally-recogmzed Indian tribe that sets out the intentions of the parties, .

ﬁmcludrng the responsrbrlrtles each party 1ntends to assume and procedures the partles mtend to‘ o=

| Durrng the coordmatron process the CARB ofﬁ01als arc to rev1ew the plannmg, pohc1es and o

- goals for economic growth in the Redding arca. This s the Tequirement that- guarantees -

'-i.transparency so citizens can sée. who is 1nﬂuencmg the 1mplementatron of requlrements for dsesel .
: engmes in the effort to ach1eve cieaner air. = : : : S _—

i Durr-ng the -Coorchnatlon process.the responsrble CARB ofﬁcials- "must' o

. _-*cons1der the Ob_]eClIIVGS of the local government as expressed i therr rules, plans or e
: ‘,polrcres, - :

e assess the'mterrelated 1mpacts of the state rules plans and pohcles w1th1n the area of R IR

.7 . influence of Reddmg, o
e dctermine how CARB’s plan could be modrﬁed to achleve the concerns and goals of both
S ‘CARB and the City; - TR : -
e advance a plan which can both achleve cleaner air, as des1red by CARB and at the same‘- ’
o trrne not hmder or, frustrate economic growth in the area. - = : -

- ‘;CARB ofﬁcrals were actually requlred to meet w1th representatlves of local govemment at the

o :-begmmng of their cons1deratron of methods to control pm 2.5 diesel partlculates ‘CARB may
- not tell the Iocal government how it will implement. standards to- accomplish CARB’s goal of

S 'healthy air. Rather, it requrres the CARB’ officials to:meet w1th local officials to Jomtly develop :

- methods to attain Cleaner air, while. not creatmg condltlons promotlng the fallure of truckmg S
busmesses o . , RETEERAR . o L o

i 'Earl 'coordination is fre iﬁfea

S _'As a minimum, thrs coordmatron meetmg must take place after pubhc 1ssues have been 1dent1ﬁed

S and’ management concerns have - been. ‘identified. -And .it ‘must take place before the Air N

i '-Resources Board recommends; a preferred alternatwe Thrs dld not happen in, regards to the_ N

. '_Dlesel partrculate ﬁlter requrrements L

‘fIn the case of CARB S mandate of partlculate ﬁlters on- d1esel engmes operatmg n Callfom1a
- and especially in‘the Reddmg aréa, CARB “shall seek mput from federal, state, local government

_ and universities to help resolve management concerns 1n the planmng process and to 1dentrfy'.' SO
B 'f',"_areas where addlttonal research is needed AR oo S o

i Speclfic Issue to address

o “The Clty beheves there are other ways to achreve CARB S de51re for cleaner air, whrle at the_' e
. same time retaining business growth facilitated by the owners and operators of local trucking :._
-.busrnesses CARB could alter the dates for cornphance and s1mply opt to grandfather in the__ _' o '



" .:MaryD Ntchols Chairman - : ' .,Pa.ge‘_-’,l : : a 1..7‘:}.\]70‘\{'3!-11[)'31-27, 2:013 R

A Cahfomia Air Resources Board

L “:‘;-'older d1ese1 engmes CARB’S attamment goals would stﬂl be achleved but at a more gradual;'-:' o

. rate through atfrition; as older vehicles become obsolescent and newer compliant vehicles are . R
. v purchased.. This would also ‘achieve the. C1tys objectwe that there be:no’ sudden loss of S
SN equ1pment or llvehhoods dependent on the use, of d1ese1 engmes = - '

As 1 noted above 1 am the Clty Counc11’s halson for all communications in thls matter I have-' TR
fhad a long interest in miatters of air and’ Water quahty affectmg Shasta County and look forwardt RTTRNRSRY
. fto worklng w1th you on: thrs 1ssue My contact 1nformatlon 181 e S S

Gary Cadd
Clty of Redding
777 Cypress Avenue
Reddlng, CA- 96001
(530)225-4447.
geadd@c1 reddlng ca.us.

B Slncerely, Y

""GaryCadd SRR
R Council Member n

c Clty Councﬂ IR
Shasta Coordmatxng Cornnnttee SO




RESOLUTION NO. 2013-098
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

REDDING TO INVOKE COORDINATION WITH THE
- CALIFORNIA AIR RESOURCES BOARD (CARB)

WHEREAS, the air quality in the City of Redding, within the County of Shasta, and

demonstrably throughout the entirety of the California North State, has been shown by CARB

and other independent studies to have no significant hydrocarbon particulates or other
atmospheric pollutants levels, produced by diesel emissions, sufficient to warrant initiating the
proposed CARB remedies on January 31, 2014; and

WHEREAS, the City of Redding and the County of Shasta are local government
agencies within the legal and administrative jurisdiction of the State of California, yet all three
government agencies including the State of California, and thus CARB, are all subject to the
jurisdiction of the Federal EPA laws set forth in the National Environmental Policy Act
(NEPA); and

WHEREAS, much of the original data gathered and utilized by CARB to justify the
scope and necessary remediation for air quality concerns in the State of California are
demonstrably predicated upon false, misleading and sometimes even fraudulent information;
and

WHEREAS, the public health justification for the proposed remedies, the August 31,
2010 CARB Report, “Estimate of Premature Deaths Associated with Fine Particle Pollution
(PM2.5) in California Using a U.S. Environmental Protection Methodology,” is being
challenged by the U.S. House of Representatives Science, Space and Technology Committee in
the form of an August 1, 2013 subpoena of U.S. EPA “secret science” data; and

WHEREAS, the proposed remedies for diesel hjfdrocarbon and air pollutant emissions
by CARB are likely to result in significant economic and “quality of life” harm to the
inhabitants of the City of Redding, Shasta County and to the entire State of California; and

WHEREAS, the CARB has instituted a major new action requiring particulate filters
on all large diesel trucks desiring to operate in California, which will severely impact millions
of trucks, both in and outside of California, and such action was made under the auspices of
the Clean Air Act; and

WHEREAS, almost everything consumed in California is delivered by diesel trucks,
and a readily available fleet of diesel trucks and equipment is essential for timely and
economical delivery of goods and services; and

WHEREAS, the availability of retrofit particulate filters is expensive, not available for

many existing trucks, do not function as they must, increase diesel fuel consumption, add to . -

greenhouse gas emissions and is overall an ill conceived idea; and

3L0-gjor-H




WHEREAS, these regulations ‘rénder millions of well maintained diesel trucks and
equipment legally obsolete and destined to be sold outside of California at less than otherwise
fair market value; and

WHEREAS, these regulation constitute a "take" of private property for public use
without just compensation which is proh1b1ted by the 5th amendment of the U.S. Constitution;

and

WHEREAS, these mandated regulations exceed federal standards thus creating unfair
trucking advantages and disadvantages in California; and

WHEREAS, the City of Redding and the County of Shasta have standing Resolutions
demonstrating both their desire and willingness to invoke “Coordination” under the provisions
of NEPA when other State or Federal government agencies, without the involvement or
consent of local government agencies, seek to do harm to our local economy and quality of life
without coordinating with local elected bodies.

NOW THEREFORE, BE IT RESOLVED that the elected City Council, acting on
behalf of the citizens of the City of Redding, hereby invokes the legal process of
“Coordination” under the National Environ-mental Policy Act (NEPA) with the State of
California, and, in particular the California Air Resources Board (CARB), compelling CARB
to coordinate with the City of Redding as coequal partners in the matter of unilateral state
required compliance with CARB regulations come January 31, 2014.

1 HEREBY CERTIFY that the foregoing resolution was introduced, read and adopted
at a regular meeting of the City Council on the 5th day of November, 2013, by the following
vote:

AYES: COUNCIL MEMBERS: Cadd, Jones, McArthur, Sullivan & Bosetti
NOES: COUNCIL MEMBERS: None
ABSENT: ., COUNCIL MEMBERS: None
ABSTAIN: COUNCIL MEMBERS: None

THIS INSTHUMENT {8 A.CORRECT COPY
OF THE OR!GFNAL ONHLE N THlS DFFICE

Nov;:sza e Emd?)

RICK BOSETTI, Mayor

" PAMELAMIZE

CITY GLERK OF THE CITY OOUONFQIL

FORM APPROVAL:

B i

RICHARD A. DUVERNAyfty Attorney




